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DETAILED ACTION 

Claim Objections 

1 . Claims 3-6 are objected to because of the following informalities: Claim 5 is a 
duplicate of claim 3 and claim 6 is a duplicate of claim 4. Appropriate correction is 
required. 

Claim Rejections - 35 (JSC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the-pnor art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 1, 12-15 and 21 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Lamarque, III. (U.S. Patent No. 6,674,746). 
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Referring to claim 1, Lamarque, III discloses a method of allowing a user to 
selectively control voice communication over a voice over Internet protocol (VoIP) 
(VoIP, col. 4 lines 45-61) connection path and a public switched telephone network 
(PSTN) (PSTN, col. 4 lines 45-61) connection path comprising: 

(a) establishing a voice communication link over either a VoIP (VoIP, col. 4 
lines 45-61) connection path between a user computer (PC, col. 4 lines 45-61) and a 
remote telephone (telephone, col. 4 lines 45-61) or a PSTN connection path between a 
user telephone and the remote telephone, the established voice communication link 
controlled by a server (server, col. 4 lines 1-10) computer, and 

(b) in response (response, col. 2 lines 30-35) to receiving, at a user computer, 
a request (request, col. 2 lines 30-35) from a user to change (transfer, col. 4 lines 54- 
61) the established voice communication link, the server computer: 

(i) disconnecting (discontinued, col. 2 lines 40-47) the established 
voice communication link; and 

(1i) creating an alternative (new path, col. 2 lines 35-47) voice 
communication link over the other of the VoIP (VoIP, col. 4 lines 45-61) connection path 
between the user computer and the remote telephone or the PSTN (PSTN, col. 4 lines 
45-61 ) communication path between the user telephone and the remote telephone. 

Referring to claim 12, Lamarque, III discloses a method of controlling a user 
computer included in a communication system that allows a user to selectively control 
voice communication over a voice over Internet protocol (VoIP) (VoIP, col. 4 lines 45- 
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61) connection path and a public switched telephone network (PSTN) (PSTN, col. 4 
lines 45-61) connection path comprising: 

causing the user computer to display a graphical user interface (graphic user 
interface, col. 5 lines 14-16) suitable for receiving user input allowing a user to choose 
between a VoIP connection path and a PSTN connection path; 

in response to a user input designating a VoIP (VoIP, col. 4 lines 45-61) 
connection path, sending a message to a server (server, col. 4 lines 1-10 and Fig. 1 ref. 
sign 120 and respective portions of the spec.) computer that identifies the VoIP (VoIP, 
col. 4 lines 45-61) connection path as the user's choice; and 

in response to a user input designating the PSTN (PSTN, col. 4 lines 45-61 ) 
connection path, sending a message to the server (server, col. 4 lines 1-10 and Fig. 1 
ref. sign 120 and respective portions of the spec.) computer that identifies the PSTN 
(PSTN, col. 4 lines 45-61) connection path as the user's choice. 

Referring to claim 13, Lamarque, III discloses the method of claim 12 wherein the 
graphical user interface includes a phone icon (phone icon, col. 5 lines 14-16) the color 
of which is dependent upon the connection path chosen by the user. 

Referring to claim 14, Lamarque, III discloses the method of claim 12 including 
determining if the user computer is configured for both a VoIP (VoIP, col. 4 lines 45-61) 
connection path and a PSTN (PSTN, col. 4 lines 45-61) connection path. 

Referring to claim 15, Lamarque, III discloses the method of claim 12 wherein the 
user computer sends a voice connection off message (release message, Figures 13-16 
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and respective portions of the spec.) to the server computer if the connection path other 
than the connection path chosen by the user is in use when the user makes a choice. 

Referring to claim 21, Lamarque, III discloses a voice communication system 
having a voice over Internet protocol (VoIP) (VoIP, col. 4 lines 45-61 ) connection path 
and a public switched telephone network (PSTN) (PSTN, col. 4 lines 45-61 ) connection 
path, said voice communication system comprising: 

at least one user computer (Fig. 1 ref. sign 122 and 130) for generating, in 
response (response, col. 2 lines 30-35) to user input, messages for controlling the 
creation of said VoIP (VoIP, col. 4 lines 45-61) connection path and said PSTN (PSTN, 
col. 4 lines 45-61 ) connection path and sending said messages to a server (Fig. 1 ref. 
sign 120 and respective portions of the spec.) computer; and 

a server (Fig. 1 ref. sign 120 and respective portions of the spec.) computer for 
receiving the messages generated by said at least one user computer and, in 
accordance therewith, controlling the creation of either said VoIP (VoIP, col. 4 lines 45- 
61) connection path or said PSTN (PSTN, col. 4 lines 45-61) connection path. 
4. Claims ,1, 2 and 21 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Belzile (U.S. Patent No. 6,253,249). 

Referring to claim 1 , Belzile discloses a method of allowing a user to selectively 
control voice communication over a voice over Internet protocol (VoIP) (VoIP, col. 6 
lines 16-22), connection path and a public switched telephone network (PSTN) (PSTN, 
col. 6 lines 31-47 and 8 lines 8-17) connection path comprising: 
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(a) establishing a voice communication link over either a VoIP (VoIP, col. 6 
lines 16-22) connection path between a user computer (Fig. 1 ref. signs 14 and 26 and 
respective portions of the spec.) and a remote telephone (Fig. 1 ref. signs 28 and 39 
and respective portions of the spec.) or a PSTN (PSTN, col. 6 lines 31-47 and 8 lines 8- 
17) connection path between a user telephone and the remote telephone (Fig. 1 ref. • 
signs 28 and 39 and respective portions of the spec), the established voice 
communication link controlled by a server (server, col. 3 lines 45-53 and col. 4 lines 28- 
35) computer, and 

(b) in response to receiving, at a user computer (Fig. 1 ref. signs 14 and 26 
and respective portions of the spec), a request from a user to change the established 
voice communication link, the server (server, col. 3 lines 45-53 and col. 4 lines 28-35) 
computer: 

(i) disconnecting (disconnect, col. 7 lines 55-62 and col. 8 lines 8-17) 
the established voice communication link; and 

(ii) creating an alternative (alternate, col. 7 lines 56-62) voice 
communication link over the other of the VoIP (VoIP, col. 6 lines 16-22) connection path 
between the user computer (Fig. 1 ref. signs 14 and 26 and respective portions of the 
spec) and the remote telephone or the PSTN (PSTN, col. 6 lines 31-47 and 8 lines 8- 
17) communication path between the user telephone and the remote telephone (Fig. 1 
ref. signs 28 and 39 and respective portions of the spec). 

Referring to claim 2, Belzile discloses the method of claim 1 further comprising, 
in response to receiving at the user computer, a request from a user to reestablish (fall 
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back, col. 9 lines 40-53) the established voice communication link in the event the 
server computer fails to create the alternative (alternatively, col. 8 lines 34-44 and col. 9 
lines 40-53) voice communication link, the server computer reestablishing (fall back, coL 
9 lines 40-53) the established voice communication link. 

Referring to claim 21, Belzile discloses a voice communication system having a 
voice over Internet protocol (VoIP) connection path and a public switched telephone 
network (PSTN) (PSTN, col. 6 lines 31-47 and 8 lines 8-17) connection path, said voice 
communication system comprising: 

at least one user computer (Fig. 1 ref. signs 14 and 26 and respective portions of 
the spec.) for generating, in response to user input, messages for controlling the 
creation of said VoIP (VoIP, col. 6 lines 16-22) connection path and said PSTN (PSTN, 
col. 6 lines 31-47 and 8 lines 8-17) connection path and sending said messages to a 
server (server, col. 3 lines 45-53 and col. 4 lines 28-35) computer; and 

a server (server, col. 3 lines 45-53 and col. 4 lines 28-35) computer for receiving 
the messages generated by said at least one user computer (Fig. 1 ref. signs 14 and 26 
and respective portions of the spec.) and, in accordance therewith, controlling the 
creation of either said VoIP (VoIP, col. 6 lines 16-22) connection path or said PSTN 
(PSTN, col. 6 lines 31-47 and 8 lines 8-17) connection path. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 10/090,134 Page 8 

Art Unit: 2664 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth jn section 102 of this title, If the differences between the subject matter sought to be patented and 
the (Drior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 3-6, 12-15, 22 and 23 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Lamarque, III in view of Schroeder et al. 

Referring to claim 3, Lamarque, III discloses the method of claim 1, but does not 
explicitly teach of the user computer including a soft-phone application having a user 
interface for receiving user inputs. However, Schroeder et al. discloses a user 
computer including a soft-phone (soft phone, col. 30 lines 38-67) application having a 
user interface for receiving user inputs. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have included the soft- 
phone application having a user interface for receiving user inputs of Schroeder et al. to 
the invention of Lamarque, III in order to switch or transfer the call upon request as 
suggested by Lamarque, III (col. 2 lines 45-47). 

Referring to claim 4, Schroeder et al. discloses the method of claim 3 wherein the 
user interface includes a phone icon (Figures 12-15 and respective portions of the 
spec.) the color of which is determined by whether the active voice communication link 
is the establishes voice communication link or the alternative voice communication link. 

Referring to claim 5, Lamarque, III discloses the method of claim 1 , but does not 
explicitly teach of the user computer including a soft-phone application having a user 
interface for receiving user inputs. However, Schroeder et al. discloses a user 
computer including a soft-phone (soft phone, col. 30 lines 38-67) application having a 
user interface (user interface, col. 30 lines 38-67) for receiving user inputs. It would 
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have been obvious to one having ordinary skill in the art at the time the invention v\/as 
made to have included the soft-phone application having a user interface for receiving 
user inputs of 'Schroeder et al. to the invention of Lamarque, III in order to switch or 
transfer the call upon request as suggested by Lamarque, III (col. 2 lines 45-47). 

Referhng to claim 6, Schroeder et al. discloses the method of claim 5 wherein the 
user interface includes a phone icon (Figures 12-15 and respective portions of the 
spec.) the color of which is determined by whether the active voice communication link 
is the established voice communication link or the alternative voice communication link. 

Referring to claim 12, Lamarque, III discloses a method of controlling a user 
computer included in a communication system that allows a user to selectively control 
voice communication over Internet protocol (VoIP) (VoIP, col. 4 lines 45-61) connection 
path and a public switched telephone network (PSTN) connection path comprising: 

in response to a user input designating a VoIP (VoIP, col. 4 lines 45-61) 
connection path, sending a message to a server (server, col. 4 lines 1-10 and Fig. 1 ref. 
sign 120 and respective portions of the spec.) computer that identifies the VoIP (VoIP, 
col. 4 lines 45-61) connection path as the user's choice; and 

in response to a user input designating the PSTN (PSTN, col. 4 lines 45-61) 
connection path, sending a message to the server (server, col. 4 lines 1-10 and Fig. 1 
ref. sign 120 and respective portions of the spec.) computer that identifies the PSTN 
(PSTN, col. 4 lines 45-61) connection path as the user's choice, but does not explicitly 
teach of 
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causing the user computer to display a graphical use interface suitable for 
receiving user input allowing a user to choose between a VoIP connection path and a 
PSTN connection path. However, Schroeder et al. discloses causing the user computer 
to display a graphical user interface (graphical user interface, col. 30 lines 38-67) 
suitable for receiving user input allowing a user to choose between a VoIP connection 
path and a PSTN connection path. Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have included 
causing the user computer to display a graphical user interface suitable for receiving 
user input allowing a user to choose between a VoIP connection path and a PSTN 
connection path of Schroeder et al. to the invention of Lamarque, III in order to switch or 
transfer the call upon request as suggested by Lamarque, III (col. 2 lines 45-47). 

Referring to claim 13, Schroeder et al. discloses the method of claim 12 wherein 
the graphical user interface includes a phone icon (Figures 12-15 and respective 
portions of the spec.) the color of which is dependent upon the connection path chosen 
by the user. 

Referring to claim 14. Lamarque, III discloses the method of claim 12 including 
determining if the user computer is configured for both a VoIP (VoIP, col. 4 lines 45-61 ) 
connection path and a PSTN (PSTN, col. 4 lines 45-61) connection path. 

Referring to claim 15, Lamarque, III discloses the method of claim 12 wherein the 
user computer sends a voice connection off message (release message. Figures 13-16 
and respective portions of the spec.) to the server computer if the connection path other 
than the connection path chosen by the user is in use when the user makes a choice. 
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Referring to claim 22, Lamarque, III discloses the method of claim 21 , but does 
not explicitly teach of the at least one user computer including a soft-phone application 
that includes a graphical user interface for receiving user input. However, Schroeder et 
al. discloses at least one user computer including a soft-phone (soft phone, col. 30 lines 
38-67) application that includes a graphical user interface (graphical user interface, col. 
30 lines 38-67) for receiving user inputs. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have included the soft- 
phone application that includes a graphical user interface for receiving user inputs of 
Schroeder et al. to the invention of Lamarque, III in order to switch or transfer the call 
upon request as suggested by Lamarque, III (col. 2 lines 45-47). 

Referring to claim 23, Schroeder et al. discloses the system of claim 22 wherein 
the graphical user input includes a phone icon (Figures 12-15 and respective portions of 
the spec.) the color of which is dependent of the VoIP connection path and the PSTN 
connection path is created. 

Allowable Subject Matter 

7. Claims 16-20 are allowed. 

8. Claims 7-1 1 and 24-28 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 



9. 



Any response to this action should be mailed to: 



Commissioner of Patents and Trademarks 
Washington, D.C. 20231 



or faxed to: 

(571 ) 273-8300, (for formal communications intended for entry) 
10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jamal A. Fox whose telephone number is (571 ) 272- 
3143. The examiner can normally be reached on Monday-Friday 6:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor Wellington Chin can be reached on (571) 272-3134. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to 2600 Customer Service whose telephone number is 
(571)272-2600. 





Jamal A. Fox 
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